Attachment A
Ordinance No. ORDINANCE: To getigramend Chapter 16 entitled
“Public Ethics” of the Rockville City Code

SO as to bring it into compliance with the
provisions of State law

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF ROCKVILLE, that

Chapter 16 of the Rockville City Code entitled “Ralicthics” be amended as follows:

Chapter 16
PUBLIC ETHICS
ARTICLE I.IN GENERAL
Sec. 16-1. Definitions.

The words used in this chapter shall have the megarassigned to them in section 1-2
and their normal accepted meanings except as sktdfelow:

Appointed officials means officials of the City appointed to their piosi by the Council,
whether salaried or not.

Business entity means any corporation, general or limited partnprsole proprietorship
(including a private consultant operation), joienwre, unincorporated association or
firm, institution, trust, foundation, or other orgaation, whether or not operated for
profit. Business entity does not include a govenmaleentity.

Child includes a child, adopted child, stepchild, fostatd or grandchild, of whatever
age.

City Attorney means the City Attorney ¢Assistant City Attorney designated by him
other attorney designee.

Dependent child means a child that is claimed depgndent for income tax return
purposes

Designated Boards and Commissions means the Planning Commission, Board of Appeals
and Historic District Commission.

Doing business with means:
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(1) Having or negotiating a contract that involtes commitment of one
thousand dollars ($1,000.00) or more of City-colidbfunds; or

(2) Being regulated or otherwise under the authafitan entity; or

(3) Being registered as a lobbyist in accordandk section 16-76.

Domestic Partner means a relationship between two individuals who:

(1) Are co-habitating and are not related to edblerdby blood or marriage;

2) Are not married or in a civil union or domegpiartnership with another
individual;

(3) Agree to be in a relationship of mutual intgreledence in which each
individual contributes to the maintenance and supgicdhe other individual and the
relationship, even if both individuals are not regd to contribute equally to the
relationship; and

(4) For whom two or more of the following conditeexist:

(i) Joint liability of the individuals for a moréme, lease or loan;

(i) A joint checking account, joint investments,a joint credit account;
(iii) A joint renter’'s or homeowner's insurancelipy;

(iv) Coverage on the other individual's healthurence policy;

v) Joint responsibility for child care, such amgdianship or school
documents; or

(vi) A relationship or cohabitation contract.

Elected officials means the Mayor_and members of the Council[[Bibard of Appeals,
the Planning Commission and the Historic Distrion@nission]].

Employment means any occupation, trade, or profession for livhiperson receives
compensation from another person for private, gos@d to governmental, services
rendered.

Financial interest means:

(1) Ownership of any interest as a result of whidhowner has received, within
the past three (3) years, or is presently recej\ongn the future is entitled to receive,
more than one thousand dollars ($1,000.00) per, pear

(2) Ownership, or the ownership of securities of kimd representing or
convertible into ownership, of more than threeg@jcent of a business entity by a City
of Rockville official or employee, or the spouseanf official or employee.

Gift means the transfer of anything of economic valgandiess of the form without
adequate and lawful consideratijom excess of ten dollars ($10.00) in value.
Notwithstanding the above, the purposes of theywighdisclosure provisions contained
in section 16-76, "gift" means the transfer of &y of economic value regardless of
the form without adequate and lawful considerdtit@ift" does not include the
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solicitation, acceptance, receipt, or regulatiopalftical campaign contributions
regulated in accordance with the provisions of {{ée 33, Section 26-1 et seq.,]] Section
13-101, et seq., of the Elections Article of thenAtated Code of Maryland, Chapter 8
“Elections” of the Rockville City Code, or any othrovision of state or local law
regulating the conduct of elections or the recefggolitical campaign contributions.

Immediate family means an individual’'s, domestic partner, spousedapendent

children.

Interest means any legal or equitable economic interestflvener not subject to an
encumbrance or a condition, which was owned or,heldthole or in part, jointly or
severally, directly or indirectly. In addition toalegal or equitable economic interest
owned or held, interest shall also mean and inchedptiations undertaken for the
purpose of actually acquiring or obtaining a legra¢quitable economic interest. For
purposes of sections 16-64 and 16-69 "interestliepfo any interests held at any time
during the calendar year for which a required statet is to be filed. "Interest” does not
include:

(1) An interest held in the capacity of a persagdnt, representative, custodian,

fiduciary, or trustee, unless the holder has arit&lje interest therein;

(2) An interest in a time or demand deposit imaficial institution;

(3) An interest in an insurance or endowment padicgnnuity contract under
which an insurance company promises to pay a fiwxedber of dollars either in a lump
sum or periodically for life or some other spedifigeriod; or

(4) A common trust fund or a trust which forms pzfras pension or profit-sharing
plan which has more than twenty-five (25) particiizaand which has been determined
by the Internal Revenue Service to be a qualifiegttundefSections 401 and 501]of
the Internal Revenue Coflef 1954.

Municipal custodian means the City Clerk or any other designated mpaiafficial who
acts as the keeper or caretaker of the officialioipal records.

Official and/or employee means any person elected to, appointed to or emplby the
City or any City agency, board, commission, or Eamentity whether or not paid in
whole or in part with City funds and whether or tompensated.

Proper authority means the City Manager for salaried employees hmdhers, except
the Council shall be the "proper authority" for by Manager, City Clerk, and City
Attorney and his or her assistants.

Salaried decision-making employees means those salaried or contract employees of the
City identified as professional and supervisoryspenel, by the City Manager, based
upon the provisions and regulations of the Fairdredtandards Act.

Salaried nondecision-making employees means all employees of the City other than
salaried decision-making employees.
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Qualified relative means a spouse, domestic partner, parent, chdiblang.

Sec. 16-2. Purpose and policy.

(a) The Council, recognizing that our system ofespntative government is
dependent in part upon the people maintaining itjeelst trust in their public officials
and employees, finds and declares that the peaple &right to be assured that the
impartiality and independent judgment of publid@éls and employees will be
maintained.

(b) It is evident that this confidence and trustrieded when the conduct of the
City's business is subject to improper influence eéan be eroded where there is even the
appearance of improper influence.

(c) For the purpose of guarding against impropguémce, the Council enacts
this chapter to require City officials and employée disclose their financial affairs and
to set minimum standards for their conduct of @iginess.

(d) It is the intention of the Council that thisagdter, except its provisions for
criminal sanctions, be liberally construed to acpbsh this purpose.

[(e) The Council, in order to further implement tperation of this chapter,
adopted a policy statement on August 13, 1984teims and provisions of which have
been incorporated into this chapter in order tthier clarify the intent and commitment
of the Council to a strong ethics ordinarce.

Sec. 16-3. Administration.

(&) There is an Ethics Commission that consissmEmbers appointed by the

Mayor with the confirmation of the Council. The Mayshall consult with each
Councilmember prior to the appointment of the or@diCommission members. The

Commission shall:

(1) Devise, receive, and maintain all forms requirediyy Chapter.

(2) Develop procedures and policies for advisory opimgguests and
provide published advisory opinions to personsesthip this Chapter
regarding the applicability of the provisions oistiChapter to them.

(3) Develop procedures and policies for the processirmpmplaints to
make appropriate determinations regarding com@diletd by any
person alleging violations of this chapter; and

(4) Conduct a public information program regarding phieposes and
application of this Chapter.

(b)_Composition; qualifications for membership. At least one member of the
Commission must be an attorney licensed to pratdigen any state in the United States,
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including the District of Columbia, and must be amier in good standing. Each
member of the Commission must meet the followinalifjaations:

(1) The member must reside in the City [[anddmgstered to vote in the

City]];
(2) During the member’s term of office the memiyerst not:
(A) Hold or be a candidate for any state, cownntiocal elected or

appointed office;

(B) Be an employee of the state, a politicaldivibion of the state
or a public body created by the state or a polisaddivision of the state.

(c) Term. Commission members serve for a term of threg€ajs, except that the
initial appointment of one member shall be for gear, two (2) members for two (2)
years; and two (2) members for three (3) yearsy vatancy must be filled only for the
remainder of the unexpired term. A commission m@nmbay continue to serve until the
Council confirms a successor.

[(b)] (d) Interpretation. The City Attorney shall be responsible for intetpre
this Chapter and advisirjgersons subject to its applicatjdhe Commission.

(e) The Commission shall certify to the State EEfi@mmmission on or before
October 1 of each year that the City of Rockvidlén compliance with the
requirements of State Government Article Title $Gbtitle 8 Annotated Code
of Maryland for elected local officials.

(f) The Commission shall periodically review thisapter to determine if
changes are required to be in compliance witheheirements of State
Government Article, Title 15, Subtitle 8, Annotat€dde of Maryland and
shall forward any recommended changes and amendriwetite Mayor and
Council for enactment.

(g) The Commission may adopt other policies, [[&pdbcedures and

regulations to assist in the implementation of@fmenmission’s programs
established in this chapter.

[(b)] (h) Municipal Custodian. The Municipal Custodian shall be the custodian of
all forms submitted by any person in accordancé wiis chapter.

[(c)] (i) Advisory opinions. Any official or other person subject to the progiss
of this chapter may request [[th€ity Attorney] Commission for]] an advisory opinion
from the Commission concerning the applicationhid thapter. ThECity Attorney
Commission shall respond promptly to these requpstsiding[interpretations of this
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chapte} an opinion based on the facts provided or readpafailable to/him] the
Commission. Copies of thefaterpretationsopinions, with the identity deleted, shall be
made available to the public.

[(d)]()) Complaints. Any person may file with thgCity Attorney] Commission a
complaint alleging a violation of any of the prawiss of this chapter. These complaints
shall be written and under oath. If, upon review arvestigation, th¢City Attorney|
Commission determines that there are insufficiaotsf upon which to base a
determination of a violatiorjhg it may dismiss the complaint. If there is a readse
basis for believing a violation has occurred, [iGay Attorney] Commission shall notify
the alleged violator of the nature and circumstarafeéhe alleged violation in writing and
shall advise the person of the steps necessay takien to comply with the provisions of
this chapter.

(k) The Commission shall provide ethics trainioghe City’s elected officials,
candidates for elected office, employees and baaddcommission appointees, as
necessary and appropriate.

Sec. 16-4. Enfor cement.

(a) The Ethics Commission may:

(1) Assess a late fee of $2.00 per day up to amanr of $250.00 for a
failure to timely file a financial disclosure statent required under
Division Il of this chapter.

(2) Assess a late fee of $10.00 per day up to a maxiofup@50.00 for a
failure to file a timely lobbyist reqgistration asbdbyist report required
under Section 16-76 of this chapter.

(b) Upon a finding of a violation of any provisiofthis chapter, the
Commission may:

(1) Issue an order of compliance directing th@oeslent to cease and
desist from the violation;

(2) Issue a reprimand;

(3) Recommend to the appropriate authority otipera@priate discipline
of the respondent, including censure or removtiafdiscipline is
authorized by law; or

(4) Impose a fine of up to $5,000 for any violatiaf the provisions of
this Chapter, with each day upon which the violati@curs constituting a
separate offense.
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(c) Upon direction by the [Council] Commission, @y Attorney, or designee,
may file a petition for injunctive or other relief the Circuit Court fofthel Montgomery
County, or any other court having proper venudHlerpurpose of requiring compliance
with the provisions of this chapter. Upon directlmnthe Commission, the City Attorney,
or other designated attorney, may seek:

(1) To have the court issue an order to cease asidtdrom the violation;

(2) To have the court void an official action tak®nan official or
employee with a conflict of interest prohibited thys chapter when the action
arises from or concerns the subject matter of tmdlict and if the legal action is
brought within ninety (90) days of the occurren€¢he official action, if the
court deems voiding the action to be in the bestasts of the public; provided,
however, that the court may not void any officiefi@an appropriating public
funds, levying taxes, or providing for the issuantéonds,
notes or other evidence of public obligation.

(d) If the Commission finds that a respondent\hakted Section 16-76
(lobbying requirements) of this Chapter, the Consigis may:

(1) Require a respondent who is a registered lobbyilket any additional
reports or information that reasonably relatechtihformation that is
required under Section 16-76 (lobbying requiremeitsthis Chapter.

(2) Impose a fine not exceeding $5,000 for each vioatand

(3) Suspend the registration of an individual registdobdbyist if the
Commission finds that the lobbyist has knowingld avillfully
violated section 16-76 (Lobbying provisions) ofstishapter or has
been convicted of a criminal offense arising frarbdying activities.

[Sec. 16-5. Violation of chapter declared; penalty for violation.]

[(@)] (e) A[ny] violation of the provisions of Section 16-76 (lofip provisions)
of this chapter shall constitute a misdemeanoryiction of which shall subject the
violator to a fine not exceedirigng ten thousand dollaf$$1,000.00) ($10,000) or
imprisonment for a term not exceedisix (6) month§one year, or both fine and
imprisonment in the discretion of the court.

[(b)] (f) In addition to any other enforcement provisian this Chapter a person
who the Commission or a court finds has violates @hapter:

(1) May be subject to termination or other disciply action, removal

from office, or other sanction by the appropriat¢harity as provided by
law; and
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2) May be suspended by the appropriate authaiy freceivin
payment of salary or other compensation pendinagéuwhpliance with the
terms of an order of the Commission or a court.

[(a) In the event a person subject to chapter 1atei® any provision of this
chapter, the City Manager, in his discretion, magpend, demote, dismiss or take other
punitive action as may be provided in the personeglilations against such employee.
The personnel action taken by the City Manager beay addition to or in lieu of
prosecution as provided in subsection](a).

(q) A finding of a violation of this Chapter blyed Commission is public
information.

ARTICLE Il. CONFLICTSOF INTEREST
Sec. 16-21. Scope.

This article is applicable to any person, whetl@npensated or not, whether full-
time or part-time, who holds a position or appoiairnof any kind or nature in the
government of the City.

Sec. 16-22. Disclosur e of confidential infor mation.

[[No elected or appointed official or salaried eoy#e (decision-making or nondecision-
making) shall, without proper legal authorizatidisclose confidential information
concerning the property, government, or affairghefCity, nor shall he or she use such
information to advance the financial or other preveterest of himself/herself or
others.]]

Other than in the discharge of official duties ofiicial or employee may not disclose or
use confidential information, that the official@mployee acquired by reason of the
official’s or employee’s public position and thatriot available to the public, for the
economic benefit of the official or employee orttbhanother person.

Sec. 16-23. Gifts[of] or_favors.

() (1) No elected or appointed official or saldreamployee (decision-making or
nondecision-making) shall directly or indirecthflisd any qift , [[or facilitate the
solicitation of any gift or accept any gift on b#haf another person, from an individual
regulated lobbyist]], whether in the form of serjitoan, thing, employment, or promise,
from any person, firm or corporation [[which to nier knowledge is interested directly
or indirectly in any manner whatsoever in busirgesalings with the City]]._(2) No

elected or appointed official or salaried emplofgcision-making or nondecision-

A-8



Ordinance No. -9-

making) shall directly solicit any gift or faciliathe solicitation of any gift on behalf of
another person, from an individual regulated lobhwhether in the form of service,
loan, thing, or promise.

(b) An elected or appointed official or salariedgoyee (decision-making or
nondecision-making) may not knowingly accept a, giifitectly or indirectly from a
person that the official or employee knows or lmsreason to know:

(1) is doing business with or seeking to do businesis thie City;

(2) Has a financial interest that may be substifintand materially
affected, in a manner distinguishable from the puipnerally, by the
performance or nonperformance of the official dsitoé the official or

employee;

(3) Is engaged in an activity requlated or congalby the official’s or
employee’s department within the City.

(4) Is a lobbyist with respect to matters withie jurisdiction of the
official or employee.

[(b)] (c) Notwithstanding subsections (a) and (b) abawe, [[E]] except as
provided in subsection (d) below, [[subsectionsafad (b) dpeq not apply to]] an

official or employee may accept the following unsitéd gifts:

(1) Ceremonial gifts or awards which have insigrafit monetary value;

(2) Unsaolicited gifts of nominal value that do motceed $20.00 in cost or
memorabilia of nominal value or trivial items of@gnmational value;

(3) Reasonable expenses for food, travel, or oubvwh lodging when an
official or employee is scheduled for participatiara panel or speaking
engagement at a meeting;

(4) Gifts of tickets or free admissions extendedraelected local official
to attend a charitable, cultural, or political elyeéhthe purpose of this gift or
admission is a courtesy or ceremony extended teldwted official’s office[to
professional or intercollegiate sporting events;laaritable, cultural or political
events, if the purpose of such a gift or admisssam
courtesy or ceremony extended to the office

(5) Gifts from_a persds] related to the official or employee by blood or
marriage, or any other individual who is a memidghe household of the official

or employee;
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(6) Meals and beverages consumed in the preserthe dbnor or
sponsoring entity.

(7) A specific qift or class of gifts that the Conssion exempts from the
operation of this subsection upon a finding, intivg, that acceptance of the gift
or class of gifts would not be detrimental to thpartial conduct of the business
of the City and that the qift is purely personall ammivate in nature;

(8) Honoraria for speaking at or participatingaimeeting, provided that
the offering of the honorarium is not related ity aay to the official’s or
employee’s official position.

(d) Paragraph (c) above does not apply to a gift:

(1) that would tend to impair the impartiality and thdependence of
judgment of the official or employee receiving thi#;

(2) of significant value that would give the appearaoicenpairing the
impartiality and independence of judgment of thiec@fl or employee;
or

(3) Of significant value that the recipient official employee believes or
has reason to believe is designed to impair theitigity and
independence of judgment of the official or empkaye

Sec. 16-24. Representing private interests before agencies or courts.

No member of the council or salaried employee glenimaking or nondecision-
making) may assist or represent the private inter@sanother for compensation in any
matter before or involving the City or any agenéyhe City. No appointed or elected
official shall assist or represent the privateriesés of another where such appointed or
other elected official has any official involvemenith respect to determination of the
private interest. No official or employee shallnegent private interests in any action or
proceeding against the interests of the City inlgigation to which the City is a party
other than personal injury cases involving the @tycept that such official

or employee upon disclosing his interest and piagi@vidence of no official
involvement to the proper authority, may represeparent, spouse, child, ward, or other
person for whom he is a personal fiducidiNo official or employee shall assist or
represent the private interests of another foringeht compensation before any agency
of the City] Except in a judicial or guasi-judicial proceediag, official or employee

may not assist or represent a party for contingentpensation in any matter before or
involving the City.

Sec. 16-25. Dealing with city when interested.

[Any elected or appointed official or salaried enygle (decision-making or nondecision-
making) who has an interest in any business enitapsaction, or contract with the City,
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or who has an interest in the sale of real estaéderials, supplies, or services to (or
from) the City, or who has an interest which wolbédirectly and economically
impacted by the outcome of any other transactistirgit from the public at large, shall
make known to the proper authority the nature astelne of such interest, and shall
refrain from participating in the transaction otthe making of such contract or sale. In
this section, "interest” includes the interestha spouse, parents, children or business
associates of the official or employge.

(a) All elected or appointed officials or salartiployees (decision making or
nondecision making) are subject to this section.

(b) Except as permitted by Commission regulationmnion, an official or
employee must not participate in:

(1) Any matter in which, to the knowledge of thé@él or employee, the
official or employee, or a qualified relative oftbfficial or employee has
an interest;

(2) Any matter in which any of the following is anby:

(i) A business entity in which the official or efogee has a
direct financial interest of which the official employee may
reasonably be expected to know;

(ii) A business entity for which the official, etopee, or a
qualified relative of the official or employee is afficer,
director, trustee, partner or employee;

(iii) A business entity with which the official @mployee or, to
the knowledge of the official or employee, a quedfrelative is
negotiating employment or has any arrangement eomze
prospective employment;

(iv) A business entity that is a party to an @rigicontract with
the official or employee, or which, to the knowleduf the
official or employee, is a party to a contract watlgualified
relative if the contract reasonably could be expaédb result in a
conflict between the private interests of theaidi or employee
and the official duties of the official or employee

(v) _An entity, doing business with the City in whia direct
financial interest is owned by another entity inigththe official
or employee has a direct financial interest, ifaffecial or
employee may be reasonably expected to know of dictiat
financial interests; or
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(vi) A business entity that:

(A) The official or employee knows is a creditarabligee
of the official or employee or a qualified relativEthe
official or employee with respect to a thing of pomic
value; and

(B) As a creditor or obligee, is in a positiondicectly and
substantially affect the interest of the officialamployee
or a qualified relative of the official or employee

(3) A person who is disqualified from participationder paragraphs (1)
or (2) of this subsection shall disclose the natum& circumstances of the
conflict and may participate or act if:
() The disqualification leaves a body with lekar a quorum
capable of acting;

(i) The disqualified official or employee is rdoed by law to
act; or

(i) The disqualified official or employee is tlomly person
authorized to act.

Sec. 16-26. L and use decisions.

Any elected or appointed official or salaried enygle (decision-making or nondecision
making) who has an interest in any proceeding @nyother manner regarding
annexation, zoning or the use of land, or who masi@rest which would be directly and
economically impacted by the outcome of any procegdlistinct from the public at
large, regarding annexation, zoning, or other dderml (or whose spouse, parents,
children, _siblings or business associates have istietest) shall make known to the
proper authority the nature and extent of suchrésteand shall disqualify himself on the
record.

Sec. 16-27. Employment restrictions.

(a) Except when such interest is disclosed or viheremployment does not
create a conflict of interest or appearance oflatirdnd as permitted by Commission
regulation, an elected or appointed official oasi@ld employee (decision-making or
nondecision-making) may not (1) be employed byjawre a financial interest in, any
entity subject to his authority or that of the Gatyency, board, or commission with
which he or she is affiliated or any entity whishniegotiating or has entered into a
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contract with that agency, board or commissior(2dholds] any other employment
relationship which would impair his/her impartiglitr independence of judgment.

(b) Subject to other provisions of law, includindper portions of this article, the
prohibition contained in [[this]] subsection (a)tbfs section does not apply to a member
of a board or commission in regard to a financgigriest or employment held at the time
of appointment, provided, it is publicly disclosedthe appointing authority and th@ity
Attorney] Commission.

(c) A former elected or appointed official or sadremployee (decision-making
or nondecision-making) may not assist or reprearather party other than the City for
compensation in a case, contract, or other speauiitter involving the City if that matter
is one in which he or she significantly particightes an official or employee.

Compensation, for purposes of this subsection, doesclude court-ordered
reimbursement of out-of-pocket expenses includmgts costs and attorney’s fees.

(d) A former member of the Mayor and Council may assist or represent
another party for compensation in a matter thét@ssubject of leqgislative action for a
period of two years after leaving office.

Sec. 16-28. Use of prestige of office.

No elected or appointed official or salaried empl®ydecision-making or nondecision-
making) may intentionally use the prestige of Hige for his own private gain or that of
another. The performance of usual and customarstitoent services, without additional
compensation, does not constitute the use of th&tige of office for private gain or that
of another.

Sec. 16-29. Special restrictions on council.

(a) Decisions. Any member of the Council disqualified from votiog any item
of business pursuant to sections 16-24, 16-25 &r2b] shall continue to be disqualified
from voting for a period of one (1) year after taration of such interest unless such
disqualification is waived by a majority vote okethemaining members of the Council.
Any member of the Council may abstain or may regthesabstention of another
member of the Council from voting on and patrticipgin any discussion of any item of
business that the particular Councilmember feelg pnasent a violation of this chapter.

(b) Closed sessions. Any item of business discussed by the Council asetl
session that would require a member of the Couacifrain from discussion if such
item of business occurred in open public sessioal) sequire that the member of the
Council absent himself from discussion of that ii@nslosed session. Any member
required to absent himself from the discussionnoitem of business in closed session,
shall not be supplied with any documentation oorimfation by the staff of the city in
connection with the discussion of the item of bassin closed session.
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Section 16-30. Restrictions on Procurement

An individual or a person that employs an individwao assists a City
department in the drafting of specifications, aritation for bids, or a request for
proposals for a procurement may not submit a bigroposal for that procurement or
assist or represent another person, directly ordantly, who is submitting a bid or
proposal for the procurement. The Commission nségbdish exemptions from the
requirements of this subsection for providing dggise literature, sole source
procurements, and written comments solicited byptloguring department.

ARTICLE I1l. FINANCIAL DISCLOSURE
DIVISION 1. GENERALLY

Sec. 16-46. Appointed officials and employees.

(a) All appointed officials and salaried decisioakimg employees shall file with
the Municipal Custodian, on or before April 15 aich year during the person's term in
office or period of employment, a financial disalos statement, under oath or
affirmation, which shall disclose gifts [in excasfswenty-five dollars ($25.00) in value
or a series of gifts totaling one hundred doll&H00.00) or more] from any one (1)
person received at any time during the calendarige@aediately preceding such year
from entities doing business with the City. Samhficial disclosure statement shall
include the approximate value of each gift disalbsBersons filing statements pursuant
to section 16-63 or Section 16-68 shall not be ireguto file the additional statement
described in this subsection.

(b) All officials and employees shall file a writtstatement, under oath or
affirmation, with the Municipal Custodian disclogiany interest or employment that
raise a conflict[s] of interest or [[potential]ldlappearance of a conflict of interest in
connection with a specific proposed action by tmpleyee or official[the holding of
which would require disqualification from partictpan pursuant to sections 16-25 and
16-26 sufficiently in advance of any anticipateti@cto allow adequate disclosure to the
public.

(c) The reports filed pursuant to this sectionldie maintained by the Municipal
Custodian as public records available for publgpgrction and copying in accordance
with Sections 16-63(i) and 16-68(h).

DIVISION 2. ELECTED OFFICIALS ANDJ[,]] CANDIDATES FOR ELECTED
OFFICE,
[[MEMBERS OF CERTAIN BOARDS]]
Note: A division 3 has been added to apply toateitbhds and commissions
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Sec. 16-61. Scope.

All elected officials or those appointed to filletvacant office of an elected official[[,]]
and all candidates for elective office[[, and @phcants for appointment to the Board of
Appeals, the Planning Commission, and the Historatrict Commission]] are required
to file the statements provided for in this divisio

Sec. 16-62. Removal for failureto filefinancial disclosure statement.

In addition to any other penalties and enforcenaetibns provided for in this
chapter, failure to file a financial disclosuretstaent under sections 16-61 and 16-63
shall constitute cause for removal of an electdidiaf from office. Upon the failure of
an elected official to file his/her financial diesure statement as required, the Council
shall hold a public hearing for the purpose of id&igng the removal of the elected
official from office as provided for under the pisns of Article 23A, section 2(b)(25)
of the Annotated Code of Maryland, presently ireeffand as may be amended from
time to time. Failure to file a financial discloswstatement as required by this chapter
shall be prima facie evidence of nonfeasance icaff

Sec. 16-63. Statement required.

(a) Except as provided in subsection (d) beloji]|]¢ach elected official shall

file with the Municipal Custodian, on or before Adr5 of each year during the person's
term in office, the statement required by this siom, for the calendar year immediately
preceding each such year in office._[[ The stat#msball be under oath or affirmation. ]

(b) Except for a person who has filed a statemargyant to subsection (a) for
the same year or portion of the same year for waistatement otherwise would be
required to be filed by this subsection, each dadatei for election to office shall file with
the Municipal Custodian, at or before the same tima¢ person's nominating petition is
filed, the statement required by this division, loe calendar year immediately preceding
the year in which that nominating petition is filedd by April 15 annually thereafter
until the election.

[[(d)]] (c) An individual who is appointed to fia vacancy in an office for which

a financial disclosure statement is required and ldis not already filed a financial
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disclosure statement shall file a statement foptieeeding calendar year within 30 days
after appointment.

[[(e)]]l (d) An individual who, other than by reasof death, leaves an office for
which a statement is required shall file a finahdiaclosure statement within 60 days

after leaving office. The financial disclosuretstaent shall cover the prior calendar year
and the portion of the current calendar year thatindividual held office.

[(d)] [[(D]] (e) [[If [the] a candidate’s nomination petition for elective odfis
filed prior to January 1 of the year in which theation is held, the candidate shall, on or
before April 1, file a supplementary statementtfer calendar year immediately

preceding the election. ]] All statements filed swant to this section shall be under oath

or affirmation.

[(e)[[ (h)]] (f) The City shall not accept any nominatipetition unless a
statement in proper form has been filed[[, norIsduay person be appointed to the Board
of Appeals, Historic District Commission, or thea®hing Commission unless a
statement in proper form has been filed]].

[(O1I (D11 (q) All statements filed pursuant to thisvdiion shall be maintained by
the Municipal Custodian and shall be made availdbking normal office hours for
examination and copying by the public, subject, &esv, to such reasonable fees and
administrative procedures as the Municipal Custodiay establish from time to time.
All statements shall be retained as public rectwdat leas{two (2)] four (4) years from
the date of their receipt by the Municipal Custodia

[(9)] () The[City] Commission shall provide forms for use in thenfjliof the
statements required by this division to the perseqsired to file statements under this
division. Forms shall be made initially availablethe Municipal Custodian.

(k) The Municipal Custodian shall require that greyson examining or copying
such statements shall record_his/her name, homessjdind the name of the person
whose disclosure statement was examined or codibd.Municipal Custodian shall [[if
requested]] furnish to the person whose finandsdldsure statement is being examined
or copied the names and addresses of the persansrérg or copying said financial
disclosure statement.

Sec. 16-64. Contents of statement

The statement required to be filed by this divisball contain schedules
disclosing the following interests of the persorking the statement, together with the
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following information, for the [[calendar year fatich the required statement is to be
filed]] filing year:

(1) A schedule of all interests (including leasehiokterests and interests
in any oil, gas or other mineral royalty or leasedr with respect to any real
property [in the state] wherever located. This scie, as to each such interest,
shall include:

a. The nature of the property and the locationtises address,
mailing address or legal description of the progert

b. The nature and extent of the interest heldustialg any
conditions thereto and encumbrances thereon;

c. The date when, the manner in which, the idewfityhe person
from whom the interest was acquired,;

d. The nature and amount of the consideration givexchange
for the interest or, if acquired other than by pase, the fair market value
of the interest at the
time acquired,

e. With respect to any interest transferred, inleloo in part, at
any time during the year for which the statemeffites, a description of
the interest transferred, the nature and amouttteo€onsideration
received in exchange therefor and the identityhefgerson to whom the
interest was transferred; and

f. The identity of any other person with an int¢rieshe property;

(2) A schedule of all interests in any corporatipartnership, limited
liability partnership, or limited liability corpoti@®n, whether or not the
corporation or partnership does business with ihe This schedule, as to each
such interest, shall include:

a. The name and address of the principal offich@fcorporation,
partnership, limited liability partnership, or litad liability corporation:;

b. The nature and amount of the interest helduding any
conditions thereto and encumbrances thereon; pedyigowever, that an
amount of stock or like evidence of equity intey@sthe option of the
person making the report, may be reported by timebeu of shares held,
and, unless the corporation's stock is publiclgi¢chon a stock exchange,
in an over-the-counter market, or otherwise, theg@age of equity
interest so held, instead of by dollar amount; and
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c. With respect to any interest transferred, in Mo in part, at
any time during the filing year [[for which the &eent is filed]], a
description of the interest transferred, the natum@ amount of the
consideration received in exchange therefor anidhofvn, the identity of
the person to whom the interest was transferred,;

d. The date when, the manner in which, and thetityesf the
person from whom the interest was acquired,;

e. The nature and the amount of the considerati@ndn
exchange for the interest or, if acquired othenthw purchase, the fair
market value of the interest at the time acquired.

(3) A schedule of all interests in any other busaentity which does
business with the City. This schedule, as to each smterest, shall include:

a. The name and address of the principal offich@business
entity;

b. The nature and amount of the interest helduding any
conditions thereto and encumbrances thereon; and

c. With respect to any interest transferred, in Mtuw in part, at
any time during the year for which the statemeffitasl, a description of
the interest transferred, the nature and amouttteo€onsideration
received in exchange therefor and the identityhefgerson to whom the
interest was transferred;

d. The date when, the manner in which, and thetiiyesf the
person from whom the interest was acquired;

e. The nature and the amount of the consideratigngdn
exchange for the interest or, if acquired othenthw purchase, the fair
market value of the interest at the time acquired.

(4) [[A_schedule of all interests acquired during thparting period shall
include:

a. The date when, the manner in which, and thdiigesf the
person from whom the interest was acquired;

b. The nature and the amount of the consideraiMendn
exchange for the interest or, if acquired othenthwa purchase, the
fair market value of the interest at the time apeghi ]]
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[(4)] [[(B)]] (4) A schedule of each gift in exces§[twenty-five dollars
($25.00) Twenty Dollars ($20.00) in value, or a series iftsgotaling one
hundred dollars ($100.00) or more from any ong¢k¥son received at any time
during the year for which the statement is filedy person making the
statement, or by any other person at the diredfdhe person making the
statement, from, or on behalf of, directly or irditly, any person who does
business with the city or is regulated by the Quygvided, however, gifts
received from parents, spouses or children, campzogtributions which are
otherwise reported as required by law, and mealdbanerages need not be
disclosed. This schedule, as to each such giftl, isichude:

a. A description of[f]he nature and value of the gift; and

b. The identity of the person from whom or on béb&ivhom,
directly or indirectly the gift was received,;

[(5)] [[(6)]] (5) A schedule of all offices, directorgs and salaried
employment held by the individual or member of ithenediate family of the
individual at any time during the filing year [[farhich the statement is filed]] in
any corporation or other business entity which dmesness with the
municipality. This schedule, as to each such offitectorship or salaried
employment shall include:

a. The name and address of the principal officdh®tbusiness
entity;

b. The name of each City department with wihinehentity is
involved;

[[b]] (c). The title and nature of the office, ditership or salaried
employment held and the date it commenced; and

[[c]] (d). The total amount of compensation receiveom the
corporation or other business entity during thadilyear [[for which the
statement is filed]];

[(6)] [[(7)]] (6) A schedule of all liabilities, excludg retail credit
accounts, to any person doing business with theded at any time during the

filing year [[for which the statement is filed]]ylthe individual or by a member
of the immediate family of the individual if thedividual [excluding retail credit
accounts of the person making the statement ansbicoer ($1,500.00 or less) or
automobile loans made by banks, savings and lasotiions or credit unions to
the person making the statement; and all liabdliteeany person doing business
with the City owed at any time during the yearvdrch the statement is filed,
excluding retail credit accounts of the spousehildaf the person making the
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statement and consumer ($1,500.00 or less) or altikerioans made by banks,
savings and loan associations or credit unionsg¢spouse or child of the person
making the statement, if the per$omaking the statement was involved in the
transaction giving rise to liability. This

schedule, as to each such liability, shall include:

a. The identity of the person to whom the liabilitgs owed and
the date the liability was incurred;

b. The amount of the liability owed [[as]] at thedeof the filing
year [[for which the statement is filed]];

c. The terms of payment of the liability and théeet to which the
principal amount of the liability was increasededuced during the year;
and

d. The security given, if any, for the liability;

[(7)] [[(8)]] (7) A list of all members of the immediatamily of the
person making statements required by this artitle are employed by the City
in any capacity[For the purpose of this paragraph, "immediate fghmicludes
only spouse and dependent childfen.

[(8)] [[(9)]] (8) A schedule of alfmajor] sources of incomgin excess of
one thousand dollars ($1,000.00)]forcluding the name and address of each
place of employment and of each business entitvhiéh the individual or a
member of the individual’'s immediate family wasodesor partial owner and
from which the individual or member of the indivalis immediate family
received income at any time during the one (1) peaiod ending with the date
of the statement [) of the person making theestant] including an
identification of the sources of the income, theuraof the income (whether
salary, commission, interest, or other form of ime&), but not including the
amount thereof. A minor child’s employment or besis ownership need not be
disclosed if the department that employs the imhlial does not requlate, exercise
authority over, or contract with the place of enyoh@nt or business entity of the
minor child;

[(9)] [[(20)]] (9) Such additional interests or infornmat as the person
making the statement might desire to make.

Sec. 16-65. Interests attributable to per sons making statements.
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For the purposes of section 16-64, paragraphgdLand (3) and the disclosures
therein required, the following shall be considai@tye the interests of the person
making the statement:

(1) Any interest held by thspouse or a childmmediate family of the
person making the statement, if such interest wasytime during the filing year [[for
which the statement is filed]] directly or indirgctontrolled by the person making the
statement;

(2) Any interest held by a business entity, in viahbzisiness entity a thirty
(30) percent or greater equity was held at any tioméing the filing year [[for
which the statement is filed an interest of]] bg fferson making the statement;

(3) Any interest held by a trust or estdtiher than a common trust fuhd,
under which the person making the statement hetdexsionary interest at any time
during the _filing year [[for which the statemestfiled]], or under which trust the person
making the statement was at any time during that gdrustor, if a revocable trust, or a
beneficiary.

DIVISION 3. MEMBERS OF DESIGNATED BOARDS AND COMMISIONS

Sec. 16-66. Scope.

All members of and applicants for appointment & diesignated boards and
commissions are required to file the statementsired in this division.

Sec. 16-67. Removal for failureto filefinancial disclosur e statement.

In addition to any other penalties and enforcemaetibns provided for in this
chapter, failure to file a financial disclosuretetaent under section 16-68 shall constitute
cause for removal of any designated board or cosiansnember from office. Upon the
failure of any designated board or commission mertwéle his/her financial disclosure
statement as required, the Council shall hold diphlearing for the purpose of
considering the removal of the member of the degephboard or commission from
office as provided for under the provisions of Ali23A, section 2(b)(25) of the
Annotated Code of Maryland, presently in effect andnay be amended from time to
time. Failure to file a financial disclosure stagrhas required by this chapter shall be
prima facie evidence of nonfeasance in office.

Sec. 16-68. Statement required.
(a)_Each member of a designated board or commissiall file with the
Municipal Custodian, on or before April 15 of eaaar during the person's term in

office, the statement required by this divisiorm, tlee calendar year immediately
preceding each such year in office. The statersiggit be under oath or affirmation.
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(b) Except for a person who has filed a statemarguant to subsection (a) for
the same year or portion of the same year for waistatement would otherwise be
required to be filed by this subsection, each agpli for appointment to a designated
board or commission shall file with the Municipakstodian at or before the same time
that person's application is filed, the statemeqguired by this division, for the calendar
year immediately preceding the year in which thpgdligation is filed.

(c) A person shall not be appointed to a designbtead or commission unless a
statement in proper form has been filed.

(d) All statements filed pursuant to this divisisimall be maintained by the
Municipal Custodian and shall be made availablé ormal office hours for
examination and copying by the public, subject, &esv, to such reasonable fees and
administrative procedures as the Municipal Custodiay establish from time to time.
All statements shall be retained as public rectwdst least two (2) years from the date
of their receipt by the Municipal Custodian.

(e) The Commission shall provide forms for usehia filing of the statements
required by this division to the persons requieélle statements under this division.
Forms shall be made initially available by the Mupal Custodian.

(f) The Municipal Custodian shall require that gq@&rson examining or copying
such statements shall record his/her name, honresgldind the name of the person
whose disclosure statement was examined or codibd.Municipal Custodian shall
furnish to the person whose financial disclosuageshent is being examined or copied

the names and addresses of the persons examinoogying said financial disclosure
statement.

Sec. 16-69. Contents of statement

The statement required to be filed by this divisstall contain schedules
disclosing the following interests of the persorking the statement, together with the
following information, for the filing year:

(1) A schedule of all interests (including leasehiokterests and interests
in any oil, gas or other mineral royalty or leasedr with respect to any real
property in the state. This schedule, as to each siierest, shall include:

a. The nature of the property and the locationtises address,
mailing address or legal description of the progert

b. The nature and extent of the interest heldutiolg any

conditions thereto and encumbrances thereon;
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c. The date when, the manner in which, the idewfityhe person
from whom the interest was acquired,;

d. The nature and amount of the consideration givexchange
for the interest or, if acquired other than by jhase, the fair market value

of the interest at the
time acquired;

e. With respect to any interest transferred, inletoo in part, at
any time during the year for which the statemeifites, a description of
the interest transferred, the nature and amoutiieofonsideration

received in exchange therefor and the identityhefgerson to whom the

interest was transferred; and

f. The identity of any other person with an int¢ieshe property;

(2) A schedule of all interests in any corporatipastnership, limited

liability partnership, or limited liability corpotin, whether or not the

corporation does business with the City. This saleds to each such interest,

shall include:

a. The name and address of the principal offigh@fcorporation,
partnership, limited liability partnership, or lited liability corporation;

b. The nature and amount of the interest heldudinb any
conditions thereto and encumbrances thereon; pedvigtowever, that an
amount of stock or like evidence of equity interestthe option of the
person making the report, may be reported by timebeun of shares held,
and, unless the corporation's stock is publiclgi¢chon a stock exchange,
in an over-the-counter market, or otherwise, theg@age of equity
interest so held, instead of by dollar amount; and

c. With respect to any interest transferred, in low in part, at
any time during the filing year, a description lo¢ tinterest transferred, the
nature and amount of the consideration receivekamange therefor and,
if known, the identity of the person to whom the&enest was transferred;

(3) A schedule of all interests in any other bussentity which does
business with the City. This schedule, as to each smterest, shall include:

a. The name and address of the principal offigh@business
entity;

b. The nature and amount of the interest heldudinh any

conditions thereto and encumbrances thereon; and
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c. With respect to any interest transferred, in Mrtuw in part, at
any time during the year for which the statemeffitesl, a description of
the interest transferred, the nature and amoutiisofonsideration

received in exchange therefor and the identityhefgerson to whom the

interest was transferred;

(4) A schedule of each qift in excess of twentyefdollars ($25.00) in
value, or a series of gifts totaling one hundrelibd® ($100.00) or more from any
one (1) person received at any time during the fgrawhich the statement is
filed by the person making the statement, or byather person at the direction
of the person making the statement, from, or oraléeih, directly or indirectly,
any person who does business with the city orgsleged by the City; provided,
however, gifts received from parents, spouses idreim, campaign contributions
which are otherwise reported as required by lawl,rapals and beverages need
not be disclosed. This schedule, as to each sticlsigall include:

a. The nature and value of the gift; and

b. The identity of the person from whom or on béb&ivhom,
directly or indirectly the gift was received;

(5) A schedule of all offices, directorships anthead employment held
at any time during the filing year in any corpaoatior other business entity which
does business with the municipality. This sche each such office,

directorship or salaried employment shall include:

a. The name and address of the principal offigdb@®tbusiness
entity;

b. The title and nature of the office, directorsbipsalaried
employment held; and

c. The total amount of compensation received frioendorporation
or other business entity during the filing year;

6) A schedule of all liabilities to any person mwgibusiness with the City

owed at any time during the filing year, excludnetgil credit accounts of the
erson making the statement and consumer ($1,500.188s) or automobile

loans made by banks, savings and loan associairaredit unions to the person

making the statement; and all liabilities to anyspa doing business with the

City owed at any time during the year for which st@ement is filed, excluding

retail credit accounts of the spouse or child efglerson making the statement

and consumer ($1,500.00 or less) or automobilesloaade by banks, savings and

loan associations or credit unions to the spoushitat of the person making the
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statement, if the persanaking the statement was involved in the transactio
giving rise to liability. This schedule, as to eatlth liability, shall include:

a. The identity of the person to whom the liabilitgs owed;
b. The amount of the liability owed at the endhs filing year;

c. The terms of payment of the liability and théegx to which the

principal amount of the liability was increasededuced during the year,
and

d. The security given, if any, for the liability;

(7) A list of all members of the immediate familfytbe person making
statements required by this article who are emmldoyethe City in any capacity.

For the purpose of this paragraph, "immediate fghiilcludes only spouse and
dependent children.

(8) A schedule of all major sources of income finess of one thousand
dollars ($1,000.00) for the one (1) year periodiendvith the date of the
statement, including an identification of the sasrof the income, the nature of
the income (whether salary, commission, intergsbilwer form of income), but
not including the amount thereof;

(9) Such additional interests or information as plerson making the
statement might desire to make.

Sec. 16-70. Interests attributable to per sons making statements.

For the purposes of section 16-69, paragraphgdland (3) and the disclosures
therein required, the following shall be considet@tie the interests of the person
making the statement:

(1) Any interest held by the spouse or a childhef person making the

statement, if such interest was at any time dutedfiling year directly or indirectly
controlled by the person making the statement;

2) Any interest held by a business entity, in whitisiness entity a thirty

(30) percent or greater equity was held at any tioming the filing year by the
person making the statement;

(3) Any interest held by a trust other than a comrmast fund, under
which the person making the statement held a rewesy interest at any time during the
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filing year, or under which trust the person makiing statement was at any time during
that year a trustor, if a revocable trust, or adfierary.

ARTICLE IV. LOBBYING DISCLOSURES
Sec. 16-76. L obbying disclosures.

(a) Any person who personally appears before atydZiicial or employee with
the intent to influence that person in the perfarogaof his official duties, and who, in
connection with such intent expends or reasonatpg@s to expend in a given calendar
year in excess of two hundred fifty dollars ($2%). the aggregate or fifty dollars
($50.00) on any single official or employee on fpedtertainment or other gifts for such
officials, shall file a registration statement witie Municipal Custodian not later than
January 15 of the calendar year or within fived&ys after first making these
appearances.

(b) The registration statement shall include cotepiéentification of the
registrant and of any other persons on whose b#alfegistrant acts. It shall also
identify the subject matter on which the registiartposes to make these appearances.
The reqistration statement shall cover a defingdstetion period not to exceed one
calendar year.

(c) Registrants under this section shall file arepvithin thirty (30) days after the
end of any calendar year during which they weresteged, disclosing the value, date,
and nature of any food, entertainment or othergiftvided to a City official or
employee. When a gift or series of gifts to a sngfficial or employee exceeds fifty
dollars ($50.00) in value, the official or employgell also be identified. [[ The
reqgistration statement shall cover a defined regfisin period not to exceed one calendar

year. ||

(d) The registrations and reports filed pursuarhi® section shall be maintained
by the Municipal Custodian as public records awd@dor public inspection and copying.

ARTICLE V. EXEMPTIONSAND MODIFICATIONS

Sect. 16-80. Exemptions and Modifications — Auitrext

a) The Commission may grant exemptions and modifioatio the provisions of
[[Sections 4 and 6]] Articles Il and Il (conflictsf interest and Financial
disclosures) of this Chapter to employees and poiaped members of the
City Boards and Commissions, when the Commissiuasfthat an exemption
or modification would not be contrary to the purge®f this Chapter, and the
application of this Chapter would:

A-26



Ordinance No. -27-

(1) Constitute an unreasonable invasion of pgvaad
(2) Significantly reduce the availability of qifedd persons for public

service.

b) The granting of an exemption and/or modificatigrittie Commission is
discouraged.

NOTE: [Brackets] indicate material deleted
Underlining indicates material added
[[Double brackets]] indicate material deleteceafhtroduction
Double Underlining indicates material added aftéoduction
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| hereby certify that the foregoing is a true andect copy of an ordinance
adopted by the Mayor and Council at its meeting of

Douglass Barber, City Clerk

A-27



